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Digests Of Recent Opinions 


See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
New Jersey decisions if officially reported are to be cited from the Official 
orts (by the official serial numbers of the reports, and not by reporters’ 
»s and numbers); if not officially reported, that fact to be stated and the 
isions may then be cited from unofficial reports. 
























































































































ILDING AND LOANS—A con- | counsel fee in advance of a suc- 
troversy over the legality of |cessful result, so the defendant 
an election of a trustee in dis- }is not entitled to indemnifica- 
solution is not such an action |tion in advance of his vindica- 
Ree as to entitle the trustee who|tion. A discontinuance before 
; js declared ‘elected to defend | judgment, though carrying with 
at the expense of the estate. it no taint of wrongdoing is not 
RACTICE—A dismissal by con- | dispositive of the questions and 
sent is not a determination in |is not an acquittal. 
favor of the defendant. Thus even though this matter 
d from an opinion by |be deemed to be within the line 
D J.. rendered January 4,]/of cases allowing indemnity, 
. J. Court of Errors and }|there has been no adjudication, 
Schindel v. Brenauer,|no such disposition of the con- 
—— id Puritan B. & L. For |troversy as to justify the assess- 
Joseph Steiner. For | ments. 
pondents: Israel B. Greene Decree reversed. 
d Julius Wildstein. 
These appeals by the Puritan (Continued on page 2, col. 1) 
: L. Association are to re- . i Sa 
oe en ne Conct uz | Biddle Prefers State Control 
allowing Israel B. Over Insurance 
i : ene $1,000 as a counsel fee SESE OS OS 
ae Aaron Van Poznak the sum | Justice Department Never In- 
22 $250 as a master’s fee to be] tended to Seek Federal Regu- 
ome id by the B. & L. lation, Bar Is Told 
IN : May 27, 1941, the Puritan me 
& L. Association was volun- Hartford, Conn (CCNS) — In 
d ved and the share- /an address before the Hartford 
lected truswes. Aaron |County Bar Association, U. S. 
indel. who had been presi- | Attorney General Francis Biddle 
f the association for a|said it had never been the in- 
f years, was a candi- |tention of the Justice Depart- 
£53 at the election and declar- |ment to seek federal control of 
: defeated, whereupon he filed |the insurance business and re- 
t to the election with |iterated his support of state 
22 mmissioner of Banking |reculation of the industry. 
D agguesnag! = ranger Also announcing he would ask 
. efere and issued the statu-| for a nolle of criminal charges 
et 7a P ertificate to the three suc-/in the Southern Underwriters 
or ont [ee «Candidates, of whom | association case, Biddle said he 
mer was one would ask for removal of this 
JOURN: 16, 1941, Schindel | ase from the criminal docket of 
e 2, N. 3 mplent this suit to review the |the Federal Court at Atlanta in 
a “ton of Brenauer and to re- | the belief it would be unfair to 
} re him from office, claiming | try men on criminal charges be- 





vas entitled to be put 
lace. The bill alleged 
id and improprieties in the 
ion. Mr. Greene was and is 


——_————— r wr for rena1wer ren 
PI die ee oe ae Biddle said his department 
— complainant elected not to oe a crcnotigagr a 
NTED ed further. The defendant |-"& _McCarran-Ferguson ‘bill 
ued for an order dismissing providing for the continued 
in which attee thave regulation and taxation of in- 

reserved to Mr. Greene the | Urance by the states 
apply for a counsel In asserting that he did not 
— t the estate of the Puri- | 2elieve in federal control of the 
AWYERSE 3 & 1 insurance business, Biddle said 
aL ™ Mee Vice-Chancellor took the |¢ Was nevertheless opposed to 
e. Bor No. Gtion that Brenauer was a de |2*xempting it from the anti- 
trustee administering the | ‘rust laws because such a stand 
TIONS at the time the litigation | Would open the way for rail- 
NS brought against him. He | '0@ds. steel mills and other in- 
aright and a duty to resist |@ustries to secure exemption 


cause they followed practices 
which for 75 years were believed 
to be legal. 

For McCarran-Ferguson Bill 














“4 30 Yes empt to remove him if he |!TOm anti-trust legislation. 
LER feasonable ground for de- Thinks Measure Will Pass 
Penn. ng the attack. In resisting Indicating his belief that the 
4 performing a duty which | McCarran-Ferguson bill would 
wed to the shareholders |be adopted by Congress, he said 
had voted for him. there was strong support for it 
) th this reasoning and con-|from state insurance commis- 
the court does not agree. |sioners, insurance companies 
J tvident that this case dif- |and members of Congress. 
‘tom those where an effort (The bill has already passed 
Y ade to remove a trustee for | the Senate). 
5. mduct of the estate. In this Biddle explained that the 
in there was no charge as to|moratorium granted the insur- 


or administration |ance companies gives them 
» a personal contro- |freedom from provisions of the 
PANY between two candidates | anti-trust law until June 1, 1947. 


‘ction to the position. By that time, he said, the states 
t apart from this. the con- | will have time to modify their 
Jersey "Sy between the original |statutes, to conform with the 
K, N. J. & was never adjudicated.|U. S. Supreme Court decision 
quest fan be no doubt that |placing the insurance business 





88 counsel for complain- | within the scope_of the Sher- 








Snot entitled to be paid a |man act. 
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McCarter, English & Egner 


Changes Firm Name 


This firm was started in the 
1860s by Thomas N. McCarter, 
when he came to Newark from 
Newton, New Jersey, and form- 
ed a firm with Oscar Keen, un- 
der the name of McCarter & 
Keen. That firm continued until 
1882, when Robert H. McCarter, 
the son of Thomas N. McCarter, 
was admitted to the Bar. Then 
a firm was formed of Thomas N. 
McCarter, Edwin B. Williamson, 
his son-in-law, and Robert H. 
McCarter, under the name of 
McCarter, Williamson & McCar- 
ter. When Thomas N. McCarter, 
Jr., now Chairman of the Board 
of the Public Service Corpora- 
tion, was admitted to the Bar, 
he became a member of that 
firm, but subsequently withdrew 
from it. The firm continued un- 
der the name of McCarter, Wil- 
liamson & McCarter until 1906, 
when Mr. Williamson died, leav- 
ing Robert H. McCarter as the 
sole surviving partner. Robert H. 
McCarter in 1906 formed a part- 
nership with Conover English, 
}under the name of McCarter & 
English. That firm continued 
until 1939, when the firm name 
was changed to McCarter, Eng- 
lish & Egner. Mr. Egner died in 
1943. The firm continued under 
that name until today, when it 
was changed to McCarter, Eng- 
lish & Studer. The members of 
the present firm are: Conover 
English, George W. C. McCarter, 
Augustus C. Studer, Jr., Ward J. 
Herbert, Verling C. Enteman 
and James R. E. Ozias. 


More Liberal Reon Act for 
Veterans Is Asked In 


Jersey 








Trenton, NJ. New Jersey’s 
veterans’ loan act of 1944 would 
be broadened under a bill intro- 
duced in the Legislature here by 
Senator Stanger of Cumberland 





county at the request of the 
State Department of Economic 
Development. 

The bill would extend the 
maximum period of the loans 
from three to six years and 
would remove the present time 
limit when a veteran may apply 
for a loan. The new law would 
permit a veteran to apply for a 
loan up to $3,000 to establish 
himself in business any time af- 
ter his discharge. 

The Stanger bill also would 
give banks the option of a State 
guaranty or an insurance plan 
covering the loans made to the 
veterans. The guaranty plan, 
substantially the same as the 
one in operation, provides that 
the State guarantee 90 per cent 
of the face value of the loans. 
Under the insurance plan the 
Veterans’ Loan Authority would 
set aside a reserve fund to the 
credit of a bank equal to 20 per 
cent of the total face value of 
all the veterans’ loan the bank 
has outstanding. 








The April Attorneys’ .and 
Counsellors’ examinations will 
be held on Monday and Tues- 
day, April 16 and 17, at nine 
o’tlock A: M. si 
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Certiorari - Mandamus - Quo Warranto - 
Prohibition—Should They Be Consolidated? 


Herbert J. Hannoch* has increased. His building per- 

STATEMENT OF PROBLEM | mit is not forthcoming. 

The subject matter of these So too, a public official may 
remarks has been discussed for] find that the determination of 
many years. From time to time, | the legality of his title to office 
the discussions wax eloquent,| (and the incidental emoluments 
and become heated and intense. | thereof) may be long postponed 


This is particularly so when|through the improper selection 
counsel finds difficulty in ex-|of certiorari, rather than quo 
plaining to his client that a|Warranto, or perhaps manda- 
he : ; mus, as the proceeding in which 
meritorious proceeding involv- th uestion is to be adjudicat- 
ing the granting of a building “ _— ’ i = 
permit has been dismissed be- aie 


cause relief was sought through} The general rule that sub- 
certiorari rather than through | Stance, not form, should be con- 


mandamus: or vice versa. Such | trolling in the administration of 

a disposal of the proceeding has justice, is not generaly adherred 

merely a therapeutic value to to in the consideration of the 
the client: his blood pressure | Prerogative writs. 

-s — — Let us select a few examples 

Two Sections of Labor | at random: 


Peace Act Declared In Eastern Boulevard Corp. v. 
Invalid Willaredt, et al, 123 N.J.L. 269 





(Avpeals 1939): and 124 N.J.L. 
345 (Sup. Ct. 1940 under name 
Salers tei of Eastern Boulevard Corp. v. 
Limiting Provision Are West New York). we find the 
Thrown Out In Opinion very simple case of an owner of 
land who desired to erect an 
apartment house thereon. His 
avvlication for a building per- 
mit having been refused be- 


Incorporation of Unions, Strike- 


Denver, Colo. (CCNS) — Two 
sections of Colorado’s so-called 
“labor peace act” of 1943, requir- 


ing incorporation of 1ab0r| cause the area was restricted 
unions, were invalidated by an| aeainst the erection of buildings 
cae & anon =" by the|of the nature proposed, the 
State Supreme Court. pica : . , 
Sections making a strike un- pone ae pea 
lawful unless wsganrcor ha : inance was eventually set aside. 
majority vote by secret ballot of ’ 
the union involved, and making mowever, while the matter 
such a vote a legal contingency | ¥2S_beine considered by the 
in strike isues, also were de- Court, me municipality, antici- 
clared inoperative by the court. pating an adverse decision, n- 
Semnainter net Dented troduced an amendatory ordin- 
The opinion held that the rest — eliminating the defects 
of the law could not be tested urged against ‘ See Ge 
under the _ state declaratory amended ordinance bans adopt- 
judgment act on which the case od, the er Save nates oF om 
was based because that law did application Prone mandamus 10 
not intend “that a court should compel the issuance of the per- 
jenter into speculative inquiry” ay but failed ” actuany on 
ox te conettiaienaiien. is application until after the 
“It is not to be assumed in ad- amendment had been passed. 
vance, in any type of action,| 4” alternative writ, and 
that a law will be so construed, ‘hereafter, a peremptory writ 
as to bring it into conflict with| W@5 allowed. On appeal, it was 
the Constitution or an act of| Meld that the validity of the 
Congress; nor is it sufficient to ordinance should be determined 
show that a state act might be in its amended form; that if 
so construed and applied as to the ordinance, as amended, had 
been properly adopted and was 
reasonable, the municipality’s 
refusal to grant the permit was 
justified; that the burden of es- 
tablishing the unreasonableness 
of the ordinance was upon the 
relator; that the proof before 
the Court was insufficient; that 
mandamus being a discretion- 
ary writ not to be allowed ex- 
cept where the right was clear 
upon the facts and law, the 
judgment below should be re- 
versed. 








dilute, impair or defeat those 
rights. Certainly, it seems to us 
any conflicts as to the construc- 
tion or application of these sub- 
sections, if any arise, properly 
may be resolved only in concrete 
situations in actual cases.” 
Besides holding the union in- 
corporation provisions unconsti- 
tutional, the lower court also 
had ruled unconstitutional re- 
quirements that unions pay 
franchise fees, conform their by- 
laws to specific standards, open 
financial records to state offi- Thereupon, the owner initiat- 
cials, admit state reporters to| ed a new proceeding. He applied 
take records of union meetings,| for. and was granted an alter- 
take secret votes on policies,| Native writ of mandamus. In 
proposed strikes, and punish- this proceeding, proofs were 
ment of members, and barring| Submitted establishing the un- 
any use of funds for political reasonableness of the ordinance 
purposes. Found constitutional|im so far as it applied to his 
by the lower court were sections| Property. The Court held, how- 
prohibiting strikes not voted by| ¢Ver, that it was not necessary 
a majority of the employes or for it to express an opinion 
without giving notice required| ¥UP0On the meritorious issue be- 
under the act and prohibitions 
against coercion in inducing em- ie aa 
*Address before N. J. State Bar Associ- 





(Continued on page 3, ‘col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


JURIES — PRACTICE — A mis- 
trial should be granted where 
it can be shown even a most 
distant attempt to influence 
the minds of the jury was 
made. 

—A verdict ought to be set aside 
if it appears that the prevail- 
ing party had any conversa- 
tion with a juror other than 
such as is called for by the or- 
dinary proprieties between 
fellow citizens when they ac- 
cidentally meet. 

Digested from an opinion by 
Porter, J., rendered January 19, 
1945. N. J. Court of Errors and 
Appeals. Gall, et als v. New York 
and New Brunswick Express, et 


al. For plaintiffs-respondents: 
George L. Burton. For defend- 
ants-appellants: Paul J. O'Neill; 
Milton, McNulty and Angelli, 


John Milton of counsel. 

This was an automobile neg- 
ligence action which was tried 
in the Middlesex Circuit and re- 
sulted in a verdict totalling 
$46,000 for the three plaintiffs. 
The sole ground of appeal here 
is that the trial court abused 
discretion in refusing grant 
a motion for a mistrial. 

The undisputed facts are that 
after the jury was impaneled 
and sworn in and before the 
case was opened, the trial judge 
declared a short recess and in- 
structed the jurors, in the pres- 
ence of the litigants, not to dis- 
cuss the case among themselves 


to 
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or with anyone. Notwithstand- 
ing the court’s instruction, one 
of the plaintiffs, Peter Musto, 
sat on a bench in the corridor 
outside the courtroom with 
some of the women jurors and 
engaged one or more of them 
in conversation. Counsel for de- 
fendants immediately informed 
the court of the incident and 
moved for a mistrial. The mo- 
tion was denied. The court 
thereupon privately and separ- 
ate examined three of the wo- 
men jurors in question and 
Musto in chambers. The court 
then informed counsel that he 
was convinced that no one was 
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CUSTODY—PARENT & CHILD 
—Grandparents are not en- 
titled to custody of an infant 

against the father, who has 

not abandoned the child and 
will bring it up in accordance 
with his means. 
Digested from per curiam 
4, 


a 


opinion rendered January 

1945. N. J. Court of Errors and 
Appeals. Starr v. Gorman. For 
appellant: Emanuel Gersten, 


Louis B. Zavin of counsel. For 
respondent: Samuel Levin. 

The matter is before the court 
on appeal from a decree advised 
by Advisory Master Grosman 
who filed the following opinion: 





|al father, 


|} who 


}up 


inied and custody 
































prejudiced by the conversation qT , d 
2 ; ; 1e materna grandparents 
held, reiterated his denial of the : , : G iil “ fi : 
. sarbara orman apply for 
motion and ordered the trial to = d I ' a , d 
' the custody of their said grand- 
proceed. An exception to the ree ne Th - bay th 
aughter e respondent is e 
ruling was allowed. augise — aches 
A inati f tl infant’s father. The _ child’s 
n examination o e testi- } : . 
‘ k bef Aaag — *“~ |mother died shortly after giving 
mony taken belore the trial as }|,;., sfant wh , 
to the conversations discloses a me © tae Ee ae ~ ee 
d ' , , | Six years and seven months old. 
iscrepancy as to what was said | ¢ 
ae : ‘tt - 9 aS Sal’ |The child remained at the hos- 
or heard anc iat the witnesses , 
pital for. a short time and then 
showed a lack of candor or|- , . r } 
f k M : was taken to the home of her 
é e tc articularly . 
emer ny Acai “—? aunt. Some four months later 
was evasive and reluctant Ow- : 
I 2% i 7 : ; . she was removed to the home of 
ever, he admittec tell ing the ¢ } 
euin i the petitioners, her grandpar- 
jurors that he was a party to ¢ ; : , as 
th it. He al ite teil ents, and remained there until 
e suit. He also sai > had ser- |x; ‘ ; . 
d . tl a aa ms = om November 8, 1942, when the de- 
ved on 1e Grand Jury twice , , 
: fendant took the child and re- 
and that he knew he should |,-,,. a es alain her , 
,uUSsCa t ic ALi b >t 
ot have spoken to the women fe +] 
: : , oo o the wome By order of the court made 
ut sels > any impr r , } ‘ hil 
u isciaimea =a improper |on November 9, 1942, the child 
motive. : ; 
vac was returned to the custody of 
It repeat to this court that jthe petitioners and defendant 
Musto’s conduct was most repre- |allowed visitation. On February 
hensible and that he was un-!17, 1943. the court directed that 
questionably seeking to gain an |for a period of 6 months the 
advantage for himself with the |child was to remain with heé 
jury. We may not speculate on ents and spend some 
the effect. The fact that an at- ne with her father and his 
tempt was made, as we think, to | present wife. The father had re- 
influence the minds of the ju married on August 29, 1942. His 
was sufficient to call for a mis- | present wife is of unimpeach- 
trial ‘able character nd Ss will 
Our courts have held that the |and anxious to kk after 
court’s discretion should be ex- und’s child. He is employ 
ercised to show a pointed disap- | and earns $50 to $65 per week. 
probation of the most distant| The grandparents have take 
attempts to influence the minds |the position that the child 
of the jury; that a rdict ild ) ive! » the 
should be set aside, if it can l ears a stepmother and insis 
shown, that the prevailing party |on absolute custoc Their ap- 
has manifested to a juror | plication is based upon the con- 
unusual civilities or atte ) é hat the father aband- 
or has had any communication |oned the child and uld be 
with the juror during the pro- » the el s bes ests to 
egress of a trial save such as iS |remain wit] } 1use 
called for by the ordinary pro- |ma erial benefits 
yrieties between fellow ¢ ens It is admitted tl ith 
vhen they cidenta ¢ sited his child d S é I 
each other birth and tl he ributed 
The denial of the n I In veek irds he 
nistrial he r 1 cons ute an ln The 
ibuse of discretio Reversed } 
land a venire de novo awarded s that his 
ities ms wel 
have failed 
on the part of 
jabandon his child e 
trary his conduct shows he was 
inusually devoted to her. 
Mitchell 2-8220 The welfare of the child is the 
controlling element However, 
he welfare of the child must be 
considered with due regard only 
to the father’s means and sta- 
tion in life. Grandparents are 
ot entitled to the custody of 


as against the natur- 
who has shown no in- 
abandon the child and 
may be expected to bring 
the child in accordance with 
his means and station in life. 
Petitioner’s application is de- 
is awarded to 


infant 


tent to 


the father. 

The decree under review is af- 
firmed for the reasons stated in 
the advisory master’s opinion. 
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ESTATES — An executrix is not 
obliged to plead the statute of 
limitations and will be allow- 
ed credit in her account for 
payment of a just claim 
against which the statute has 
run. 

Digested from a per curiam 

opinion rendered January 19, 

1945. N. J. Court of Errors and 


Appeals. In the matter of the 
Estate of Michael Winter. For 
appellants: Joseph Mentz, An- 
thony Giuliano of counsel. For 


Gertrude Mentz, executrix 
Arthur B. Seymour. For Charles 
Winter, executor—George B. Ast- 
ley. 

On this appeal it 
out that the executrix had 
part settled for two notes, one 
of which was barred by the 
statute of limitations, and the 
other of which had been barred 
by the statute before an action 
was brought to recover thereon. 
An executrix is obliged to plead 
the of limitations. She 
may waive the statute and be 
allowed in her account for the 
payment of claim against 
which the statute has run, when 

ne debt is just 

The 


costs 


was pointea 
in 


Statute 


a 


decree is affirmed wit! 


PRACTICE EV VIDENCE 
Court will take judicial notice 
of Federal orders and regula- 
ions. 

zANDLORD AND TENANT 
Mere impairment of the bene- 
ficial used of demised premis- 

not itself sufficient to 

warrant termination of the 
lease by the tenant. 


es is 





19 
iv, 
| 





gested from an opinion by 


Di: 

Thompson, J., rendered January 
bs 

1945. N. J. Court Errors 


ol 











and Appeals. Nicholopulos v. Le- 
hre For plaintiff: Lum, Fairlie 
& Wachenfeid; Vincent P. 
Biunno, of counsel. For defend- 
Oppenheim & Oppenheim, 
Joseph Steiner of counsel 
Plaintiff was the owner of two 
cent stores Newal 
h had been separatel 
leased to defendant by a former 
n The expiration date 1 
both leases was ne 30, 1945 
Each lease recited at tne 
pre} ses were € sed and 
O yied as S € und sho 
on yr the f dispos- 
ing of, selling, and dis- 
playing auton radios, re- 
frigeratol W machines 
and other elec ypliances 





and equipment. 


The lessee vacated the prem- 
ises on or before Novmeber 30, 
1942. On December 11, 1943, the 


Will Torn to Bits By 
Testator But Found 
Unrevoked By Court 


Calgary, Alta. (CCNS)—A , 
torn into fragments by Je 


Oliver Beattie of Calgary 
time before his death last 
ruary was held valid by 
Justice J. W. McDonald in 
judgment handed down i: 
Court. 

The court 





trict 


held that th 
had not been torn up with; 
intention of revoking it. PF 
some years before his death, y 
Beattie was mentally incomp 
ent and was confined to a me 
tal institution. 

Under the will the widow ; 
receive all the property. 








plaintiff claimed the rent ¢ 
date to be $2,530 
received from a new t& 
ant, and sued for the balance 
$1775. The defendant admit 
the leases and admitted vac 
ing prior December 1. 1 
By of defense, defen 
asserted that he was evic 
the U. S. Government by 
of the fact that it had p 
gated orders. prohibitin 
production and sale of autor 
bil radios, refrige 
washin shine 
elec appl 
defendant had 
emises and elected to 


+ bh 


se it 


that 
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to 
$775 
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Certiorari 






(Continued from page 1) 












J—A y 

by J use mandamus was not the 
ary oper remedy. Said the Court: 
last “It is axiomatic that man- 





damus will not lie, unless in- 
ter alia, the right to the writ 
is clear both in fact and in 


law (citing cases), and in view 









, th of the existence of an amen- 
with datory ordinance before us 
- it. Hiwhich, as already indicated, 
ieath, MiBhas been found by the Court 
incompel of Errors and Appeals to be a 
1O a me—e bar, if reasonable, to the relief 

S oresently sought, it is mani- 
vidow 3 that relator’s right to 





mat relief is not clear, unless 










7 snd until the ordinance in 
— question is held proper pro- 
rel ceedit gs to be invalid.” 

52,5: The Court pointed out that 
ne' rtiorari was the proper pro- 
balan The mandamus writ 
adm hereupon dismissed. 

ed 


has advised me that there- 


applied for certiorari, 
evic.ec Mes th ordinance was eventu- 
by aside. However, the 
a I ality still refused to is- 
tin e the permit. He thereupon 
f Autom cessfully prosecuted manda- 
rigeragins,, and a permit was ordered 
and iss Thereupon, the muni- 
anc pality condemned the proper- 
iderea and acquired title thereto, 
@ teem effectively ending the liti- 
ut nad and with it, no doubt, 
riormang. relationship of that particu- 
1 to sim. t to that particular law- 


et us consider a case in- 





atin the niceties between 
nat ore ; . 
ae rtiorarl and quo _ warranto, 
sc od the extent to which the 
rae + . = + . a. 
; it is required to recognize 
sm distinctions between them. 
on The case of Di Mona vy. Mari- 
rae r - - a a . 
gr w, 123 N.J.L. 75, involved the 
a estion as to which of two liti- 
1 7 . 
as the duly appointed 
‘ae! 


¢ qualified judge of the Cam- 
n City Police Court. The mat- 
rcame before the Court upon 
rtiorari. 
Tt acts are interesting. 
ancy in office existed, 
¢ the Commissioner of Public 
ety, having received an ad- 
p that the power to fill 
incy was be taken 
r by her co-commission- 
hurriedly appointed Mari- 
quickly qualified. The 
td as expected, the pow- 
the vacancy became 
‘ed in the Commission at 
d it appointed Di Mona. 
v too. lost no time in qualify- 
next day both appoin- 


lally eager to dispense 


to 





Counsel for the property own- | 


justice, appeared at the Police 
Court. 

According to the opinion, the 
following travesty upon admin- 
istration of justice occurred: 

“The next morning Mari- 
ano and Di Mona repaired 
separately to the chambers or 
anteroom of the Court, each 
disputed the other’s title, both 
went to the bench, Di Mona 
tapped with the gavel, Mari- 
ano asked for it and seems 
to have taken it. Mariano had 
the complaints, and proceed- 
ed to call and decide the 
cases, Di Mona protesting. Af- 
ter the first day’s. session, 
there was a written stipula- 
tion between the claimants, 
printed in the case, for the 
practical conduct of the court 

pendente lite by Mariano, Di 

Mona to show himself at court 

each day and then depart. 

The stipulation is expressly 

without prejudice to either 

party, and is mentioned here 
to indicate that the question 
of posession of the office is to 
be decided in view of what 
happened up to and including 
the court session of March 
10th. 
“We 


saying 


hesitation in 
that on March 10th, 
when the rule to show cause 
for a certiorari was made, 
Mariano was in possession of 
the office and administering it 
de facto at least under color 
of legal right. His ‘appoint- 
ment’ was made before that 
of prosecutor and so was his 
qualification. He was conduct- 
ing the court business. Hence 


have no 


we conclude that prosecutor 
is without a legal status to 
dispute Mariano’s claim by 
certiorari, and must resort to 
quo warranto. The writ of 
certiorari must therefore be 
dismissed.” 

The Court also pointed out 


that the parties had taken de- 
positions without rule of court 
and that strictly, the deposi- 
tions should not be considered. 
In view of the public interest, 
however, the Court deemed it 
advisable to inform the parties 


and counsel as to its conclu- 
sions upon the possession of 
office. 

I venture the suggestion that 


what the “public interest” really 
required was an immediate ad- 
judication as to the legality of 
the appointment of a judge 
vested with power to enforce 
criminal law. However, the 
Court was correct in its disposi- 
tion of the case, according to 





existing precedents. 
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TITLE SERVICE 


This Company operating throughout 
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right 
therein differs somewhat in the 
various writs. Upon the intrica- 
cies of appeal in mandamus, see 
Morris & Cummings Co. v. Bay- 
onne, 76 
can happen when counsel at- 


A somewhat similar litigation 
will be found involving title to 
office of Bayonne Corporation 
Counsel. See O’Connell,v. Bay- 
onne, 116 N.J.L. 61. Here again, 
the importance of determining 
actual possession of office is ac- 
centuated. If the proceedings 
are instituted by an office hold- 
er in possession, certiorari may 
be proper; but if the alleged of- 
fice holder be out of possession, 
}quo warranto is required. All 
| too frequently the merits of the 
|right to' office are lost in the 
|maze of procedural problems. 

Incidentally, in the compan- 
ion case (Boyle v. Donahoe, 14 
Misc. 48), the Court said: 

“The legal status of Boyle 
and Donahoe is not bettered 
by the fact that both of them, 
Shortly after they were ap- 
pointed, signed undated resig- 
nations effective May 21, 1935, 
and handed the same to one 
of the commissioners to be 
used at the latter’s discretion 
and that the _ resignations 
were delivered to other hands, 
were submitted to the reor- 
ganized commission and were 
accepted.” 

The court did not undertake 
to say whether these facts es- 
tablished possession de jure, 
possession de facto, or posses- 
sion according to local political 
practice and procedure. 








The fault does not aways lie 
with counsel. It is frequently 
difficult under the cases to de- 
cide what remedy should be 
sought. Facts may be disclosed 


during the taking of desposi- 
tions, or new facts may arise 
pendente lite which make the 


remedy applied for entirely im- 
proper. Reference the cases 
will indicate that counsel of 
ability have “guessed” wrong in 
their selection of the appropri- 
ate remedy. 


to 


As a result of this uncertain- 
ty, a practice has grown up of 
asking relief in the alternative. 
In Gabrielson v. Glen Ridge, 13 
Misc. 142, it will be found that 
our late friend Merritt Lane ap- 
pearing on behalf of a client 
who desired to erect a gas 
station applied for four writs of 
certiorari and six writs of man- 
damus in the alternative and 
the Court considered all appli- 
cations simultaneously. This 
vractice was approved by the 
Supreme Court in the Eastern 
S3oulevard Corp. case above re- 
erred to. 

Similarly, in Schmidt v. Carl- 
itadt, 132 N.J.L. 18, in a case in- 
volving the appointment of a 
velfare director at a $300 per an- 
num salary, the application was 
for certiorari or mandamus. I 
“eally do not know why counsel 
did not play safe and also ap- 
Yly for quo warranto because 
title to municipal office (or po- 
sition) was involved. 

This practice of applying 
alternative relief seems to be 
gaining favor, and in some in- 
stances works out satisfactorily. 
However, the different practice 
procedures applicable to the dif- 
ferent writs renders it difficult 
at times to comply with all re- 
quirements of both remedies. A 
trial before a jury under RS. 
2:83-7 of the Mandamus Act 
(see Sagerese v. Holland, 116 
N.J.L. 137) canot satisfcatorily 
be integrated with depositions 
under the Certiorari Act. The 
to appeal and practice 





for 


NJL. 573. And what 








- 4 apres 


+e 
ae 


“Fos 





tempt to expedite a record on 
appeal is disclosed in Ford Mo- 
tor Co. v. Fernandez, 114 N.J.L. 
202. ies 

In New York, before the abol- 
ishment of some of these writs 
(see infra), it was held in Jor- 
dan v. Board of Education, 35 
N.Y.S. 247, that the two writs of 
certiorari and mandamus should 
not be applied for simultaneous- 
ly because they united processes 
of essentially repugnant func- 
tions 

Personally, I believe these al- 
ternative applications are per- 
mitted when possible because 
our Courts are desirous of see- 
ing that justice is done notwith- 
standing an erroneous selection 
of remedies. 

As was said in an article on 
the subject referred to hereaf- 
ter “scattering buckshot instead 
of firing a single projectile” en- 
tails extra work for the courts 
and attorneys with the only 
beneficial result that possible 
substantial rights have not been 
sacrificed as guinea pigs on the 
altar of legal formality. 

We are constantly simplifying 
the handling of administrative 
proceedings. Practically no for- 
mality exists therein. These 
writs, however, which apply in 
a great measure to the review 
of administrative rulings are as 
complicated and intricate, as 
the administrative proceedings 
are simple. 

Occasionally, a Court will dis- 
regard the form and dispose of 
a case on its merits. Justice 
Case did so in Dorsey Motors, 
Inc. v. Davis, 13 Misc. 620. Three 
writs of certiorari were being 
considered involving (a) the re- 
fusal of a building inspector to 
grant a permit; (b) the resolu- 
tion of the Adjustment Board 
recommending that the Town- 
ship Committee refuse the ap- 
plication; and (c) the resolution 
of the Township Committee. 

Respondent contended that 
mandamus, and not certiorari 
was the proper remedy. Justice 
Case discusses the difference 
betwen the two writs and refers 
to various cases in some of 
which mandamus was granted 
and others in which certiorari 
was required. After this discus- 
sion, the Court said: 


Accelerated Course for 
Law Students No 
Longer Recognized 


Philadelphia (CCNS) — The 
Pennsylvania Board of Law Ex- 
aminers, with the approval of 
the State Supreme Court, has 
rescinded the order it made 
three years ago for an acceler- 
ated course of instruction in the 
law schools, according to an an- 
nouncement by Mark E. Lefever, 
board secretary. 

Under the 1942 order it was 
possible for a student to gradu- 
ate from a full-time school in 
two years and from a part-time 
school in three years. 

The new order provides that 
no graduate whose studies were 
begun after May 1, 1945, will be 
admitted to the Bar Examina- 
tion in this state unless his de- 
cree was conferred on comple- 
tion of a regular three-year 
full-time or four-year part-time 
course, without acceleration. 

The order cited a recent reso- 
lution of the State Bar Associa- 
tion which expressed fear lest 
the standards of legal education 
be lowered as the result of the 
war and urged adherence to all 
prewar standards. Elimination 
of accelerated programs was 
suggested in the Bar resolution. 








“No objection was voiced by 
the respondent on the ground 
now under discussion, and it 
was my distinct impression 
from the _ presentations by 
both attorneys then made 
that certiorari would be the 
acceptable means of solving 
the doubt as to whether the 
zoning ordinance was or was 
not available.” 

It can be seen from the fore- 
going that the Court was anx- 
ious to determine the litigation 
and was therefore, willing to de- 
cide the case on its merits, 
rather than dispose of it on a 
technicality. As against this, 
there are many cases in which 
the merits have been argued but 
the Court has declined to pass 
on them because they were not 
raised in a proper proceeding. 








(To be continued next week) 











assist both the bank 


ficiaries. 
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A heavy wooden, metal-bound box 
was this bank’s first vault; 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 


Suggestions 


We are glad to consider in confidence, with 
the testator’s attorney, the tentative terms 
of a will under which this bank is to serve 
an estate as executor or trustee. Sometimes 
we are able to offer suggestions that will 


serve with maximum effectiveness 
administration of the estate and the fuifill- 
ment of the testator’s plans for his bene- 
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LAWS FOR SERVICEMEN LIBERALIZED 


By Ganson J. Baldwin 
of the New York Bar 
(Author of Legal Effects of 
Military Service) 
Congress is endeavoring to im- 
prove the laws which benefit 
men and women in the armed 
forces, and has recently passed 
a new law, approved by the Pres- 
ident, allowing service men 90 


days, instead of 40 days, after | 
being honorably discharged from | 


service to apply for re-employ- 


ment in jobs they left when they | 


were drafted or volunteered. A 
provision has also been made so 
that those who have to remain 
in a hospital after being dis- 
charged from service may apply 


for their old jobs within 90 days | 


after discharge from the hos- 
pital, if the period of hospital- 
ization does not exceed one year 
after discharge from service 

Another law enables them 
use auto licenses issued by their 
home States in any other State 
where they may be stationed, 
without paying any additional 
fee. It also prohibits local taxa- 
tion of their income or personal 
property by States or 
where they are stationed but do 
not ordinarily reside. 

Government Life 
has also been liberalized in s 
eral ways for the benefit of the 
dependents of those who died in 
service, or became disabled, or 
were captured by the enemy. The 
old provision that premiums 
will not be waived dis 


va) 


towns 


Insurance 


unless 


ability lasts a full 6 months has} 


been revised so that the 
iums may be waived if the in- 
sured died during the 6 month 


prem- 


fi) 


period, and the time to file 
claims has been extended in 
some cases. Also, the benefits 
payable may be liberalized to 


include an option under which a 
beneficiary may receive an in- 
come for life, with a provision 


that if the beneficiary dies be-| 


fore receiving installments equal 
to the face amount of the policy, 
less any indebtedness against it 
the difference would be payable 
to the next beneficiary in in- 
stallments. The old _ provision 
that if no permitted beneficiary 
(such as the spouse, child, par- 
ent, brother or sister) is living 
no insurance shall be paid to 
anyone, has been liberalized, as 
to converted policies, to permit 
payment to the insured’s estate 
if the reserve value of the policy, 
less any indebtedness against it, 
exceeds the amounts already 
paid to beneficiaries. Also, in- 
surance benefits shall not be de- 
nied in any case in which the 


applicant for insurance died pri- 
ior to July 1, 1942, and the Ad- 


|}ministrator of Veterans’ Affairs 
|finds that the failure 
|premiums could in any way be 





| Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Gentlemen: 

My attention has been direct- 
ed to the editorial in the New 
Jersey Law Journal, issue of 
January 25, 1945, urging support 
for Senate Bill No. 92 now pend- 


jing in Congress and which pro- 


vides in part “. .. every Attorn- 
ey at Law who shall have been 
duly admitted to practice before 
the highest Court of any of the 
tice before any agency of 
the United States...” 

It is felt that the Bar, in gen- 
eral, will agree the pending Bill 
of extreme importance to 
every attorney now engaged or 
who proposes to engage in prac- 
before any the several 
tive agencies of the 


Federal Government. 


1S 


tice 


ol 


administra 


bill, in its 


appear 


The 
Wo ild 


practice 


present form, 
limit such 
counselors 
juld not extend its 


practic 


to 
howeve ce % 
id W 


benefits to 


O 
at iaw al 


ine 


attorneys 


to pay |who are not counselors. 


New 
three States in the 


1 1 
gsrhich +} 
whicn stlil 


Jersey is one of only 
entire Union 


> ; + ; } re + 
Malntalns the exXlst- 





|attributed to the inadequacy of 
j}the Service Department’s pro- 
| cedure for authorizing deduc- 
}tions of premiums from active 
service pay, or to want of prop- | 
er instructions as to such pro- | 
‘edure 
Those who own copies ) 
Legal Effects of Militar Se 
}vice” may obtain without 
charge, a supplement coveri 
inew laws and amendments by 
sending a retu n € ear- 
ing 3c postage to Gi on J 
Baldwin, 72 Wall S Ne 
York 5, New York 


Court Ducks Quarrel With 
Anglers Over Intelligence 


Of Fish 








Washington (CCNS Vigor- 
ously declining to reflect on the 
intelligence of fish, the U. §S 
Court of Appeals here has re- | 
fused to e tha S V 
ippreciation of co de 
in the bait which angler is 
before them 

The controversy a1 hen 
James Heddon’'s Sons vealed 
from a ruling by Cony P. Coe 
Commissioner of Pate S 
held that the firm was not en- 


titled to 
design which seemed to sha 
the fish's sKelet The point a 
issue was whether t 
was merely an 


he design 
identifying mark 


a “useful functi 


served 


or yn.” | 
The lower court held that the 
marking did not serve a “useful 
purpose,” and refused to grant | 
a trademark. Experts testified 


that fish are incapable of dis- 
tinguishing variations of color 
or design.” 

The higher refused to 
enter a quarrel with fishermen 
}and declined to confirm such a 
| finding “We would be reluctant 
indeed to undermine the folk- 
lore of fishing by making such 
a revolutionary finding of fact 
It would constitute such a ser- 
ious reflection on the intelli- 
gence and discrimination of fish 
that no angler with a spark of 
loyalty could fail to resent it. 

“Fortunately the facts here do 
not require us to decide that is- 
sue * * * The design of a fish 
bait is no more subject to regis- 
tration as a trademark than the 
pattern of a garment. * * * The 
judgment will be affirmed.” 
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court 








a trademark on a bait | ~ 


iSo has the Indian 





ing distinction between attorn- 
eys and counselors and while it 
S the present intention of 
the undersigned to argue the 
nerits o 1ilings of such a dis- 
‘tion, it is suggested that at- 
yrne sh ild immediately 
mmmunicate with their Con- 
ressman and with their Bar 
ciation to urge amendment 

I Bill so as to accord to all 
ittorneys admitted the prac- 
7 sf State 1 


ffered by the 


very ruly yours 


Ger 


‘ntman 


Lo, the Pear indian. Not So | oe 


Poor After He Nicks 
Attorney 


Los At es (CCNS Lates 
swindle yracticed or lawyel! 
e involve 1 man of Ameri- 
Indian descent and his yarn 
ibout oil properties in Oklaho- | 
na 
In one case the Indian said he 


$3,500 





om oll leases, t he retained 
insel in Oklahoma at an an- 
ual fee of $2,000 and that now 
had moved to Los Angeles 
he would need local counsel to 
|whom a similar retainer would 
be paid 
Saturday, 


Meanwhile it was 
I Ks and his 


been stolen on the 


would 


} } > >] } 
the Dan ciosea 


wallet had 
train. If 


were 


the lawyer 


him have $10 until Monday he| 
would return it then and als 
pay the $2,000 retainer fee 


come and 
So have 


gone 


the 


Monday has 


ten dollars. 


States shall be eligible to prac- | 


| 
proposed 


let | 





Lt. Ubertino Counter- 
Intelligence Officer 


U. S. Troop Carrier Forces 
HQ, European Theatre of Op- 
erations—First Lieut. Edmond 
J. Ubertino, former Union City 
attorney, is rounding out a year 
of foreign service as counter-in- 
telligence officer in the U. S. 
|Troop Carrier Forces headquar- 
ters of Maj. Gen. Paul L. Wil- 
\liams, it has been announced. 











Ist Lt. Edmond J. Ubertino 


Febru- 
Ubertino train- 
combat 


Arriving last 
Lieutenant 
infantry troops for 

duty until November when he 
was assigned to the U. S. Troop 
Carrier Forces. 
Lieutenant 
High 


overseas 
ary, 


ed 


a graduate of 


School, 


nion 





Cit} volunteered for military 
service in July, 1942, at Fort Dix 
N. J., and received his basic 


i training at 


I Camp Croft, S. C. 
Appointed nf 





to infantry OCS at 
\Fort Benning, Ga., in November 
f tl yes he was com- 
1e followin g Febru- 

issigned as plat 


the 63rd Division at 











| ; landing, Fla. He wa 
| fi assigned August 
imp Ritchie, Md 
here he ok ses d par- 
ticipated in maneuvers before 
shipment overseas 
Before entering Arn 
Lieutena Ubertino maintained 
law office r 10 years in U 
City. He is LL.B. i 
1931 fron Jerse La 
Sch 
The U Car! 




















continually evacuating wounded 


personnel from the battlefronts 





Public Service of Cordell Hull Given Praise of Jurist 


Washington (CCNS) — Paying 
tribute to “sterling character 
and unremitting devotion to 
duty,” former Chief Justice 
Charles Evans Hughes, who 


served as Secretary of State in 
two administrations, assured 
former Secretary Cordell Hull 
that the latter had won “the 
most satisfying reward that can 
come to a public servant.” 

In his letter, just made public 


in the American Foreign Service 
Journal, Hughes said: 

“If you have felt from time to 
time that your responsibilities 
were almost too great to be 
borne, you can not fail to have 
been sustained by the expres- 
sions of confidence in your lead- 
ership and by the constant evi- 
dence of the high esteem in 
which you have been held by 
all our people, regardless of 





partisan affiliations.” . 


In addition to delivering tons 

freight » forward landing 

ls rips for our armies in the 
| held Troop Carrier planes are | 


| both 





Detailed Plan For Refresh, 


Courses Made 





Chicago Bar Has Elaborate Eig 
Week Program Set Up for 
Returning Servicemen 







Chicago, Ill., (CCNS)—A eg 
prehensive refresher course 
lawyers returning from milify 
service, to be given Over; 
eight-week period, has been y 
ranged by a committee of ¢ 
Chicago Bar Association. 

The course will be started 
soon as there is a sufficiens 
large number of ex-servicem 
here to take it and will 
peated often as nec 
The lectures will be giv 
Mondays, Wednesdays and Fk 
days from 4:30 to 7:45 p.n 
hour being devoted to each 
three subjects. 
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The Curriculum 
| Courses scheduled for the 













| four-week period are the { 
lowing: 

Probate Law, Estates 
Practice—A discussion of devs 
opments in the law of wi 





trusts, probate and related fie 
based upon the decisions 
Illinois Supreme Court and t 
newly adopted [linois P 
act. 

Real Estate and Property Ll 
and Procedure—A discussion 
conveyancing and the cr: 
and discharge of liens up 
and personal property in 


together wi 



















ois th local 






in connection therewith 





itracts for the sale 









property, based upon recent é 
‘isions of the Illir 
Co and recent cl 
statutes 

Federal and Illinois Sts 
Procedure—A discussion of 
new federal rules of civ 









Books, Generally 
Second Semester Courses 
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six airborne opt d matters 

Europ Theatre rth | C ration L I 
ly Italy, Normandy, | ‘9 irs)—A revie l 

sou ‘rance, Holland—and | sion e lay co 

rece listinguished itself in |including recent c si 

the action around Bastogne by |ing to corporations in the s 

|dropping vitally needed supplies r ois and Delaware 
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efreshs AT THE ANNUAL DINNER OF THE PASSAIC COUNTY BAR ASSOCIATION, 


le SATURDAY, JANUARY 27, 1945, at the Alexander Hamilton Hotel, Paterson, N. J. 
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» each x ° 
P ABOVE: Harry B. Haines, publisher of 
EM the Paterson Evening News, and Louis 
; Dworetz. 
tl _— 
th 
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oI 
uted 9 CIRCLE: (i-r) Benjamin M. Taub, Secretary of the 
ms of Association, John C. Wegner, President, and Vice 
= Chancellor Vivian M. Lewis. 
s Pri _ TOP RIGHT: (J-r) Max Weberman, Hon. Chas. S. 
Silberman, and Hon. Stanley J. Polack. ——~-—~ ~~ 
per 
ale 
a; 
—€ 
c td {I-r) Hon. Alex M. MacLeod, Prosecutor Manfield M. G. Amlicke, and 
John McGuire. 
RIGHT : ne a Martini, Edward G. Weiss, Hon. Donald G. Collester and 
R Benjamin M. Taub. 
©) 
WEXIC LAWYER rr TTORNEY Commercial Rent Control —_ providing for amendments jof law was introduced by As- 
ME) AN EXICAN A . of the constitution as to the |semblyman Lasher. It is Assem- 
Siam calis Wineioka ininuemitie Regtetered with Mestcan Coneuiste Bill Made Law In terms of the Legislature and the |bly bill 83. 
ORENZO J. ROEL' ‘iomen kein Gea New York |Governor, the salaries of the 
. . . : — jlegislators, the procedure for 
a | . on e m cae New York and New J 
é 48 BROADWAY, NEW YORK iale Regen - " hong Albany, N.Y. (CCNS) — A bill |amending the constitution, and eeat 4 ecasinenie Gin” 
wd SETOSe, freezing commercial rents in |the method of making appoint- | Building & Loan Shares 
BArclay 17-47% MUrray Hill 2-078@ ne saps mmercial e nt in | ents PI | Mortgage Certificates 
d maw HOEK City G5 NO DIGHOT CRAM TA. tne Aeeehty Masses tne 1h NN @ GUE, Dee. 
————————— _ . 7 At 1€ SsembDl1y wpessl¢ S, 4 af * » 
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. I . I | vent > unauthorized practice 
AW RIN ERS by the State Legislature here | 
Specialists land signed by Governor Dewey - 
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; ry. 7 > y ‘ID YOY TZ‘ erent ineresc authorize \ wre 
ARTHUR W. CROSS, INC, [f/cent merease authorizes sonow- | P t 
Sees Meade Dien a od the original recommendation | A 
’ of a committee which drafted | la emen 0 Z 1: 
PANDICK PRESS, INC. the bill. He asked that this com- | 
71-73 CLINTON STREET. NEWARK 5, N. J. mittee continue its studies and HE Fipetiry Union Trust Company 
TELEPHONE MARKET 3-4994 report before the end of the : ae ae 
lamin an Ghelbee ah eet I has long emphasized to individuals 
, \gency also exists in office and planning to name this institution in a 
ee retail store rentals. Neither of fiduciary capacity that the individual’s 
| the latter - covered in the law own counsel will continue to be em- 
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COURT NOTES | 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


JUDGES DUFFY, ROBERSON & ZIEGE 
DATE Judge Duffy Part I Judge Roberson Part II 
Feb. 2 Orphans Court Motions & Miscellaneous 
7 9 Arraignments & Sentences Orphans Court 
” 16 Orphans Court Motions & Miscellaneous 
si 23. Arraignments & Sentences Motions & Miscellaneous 
Mch. 2 Motions & Miscellaneous Orphans Court 
” 9 Arraignments & Sentences Motions & Miscellaneous 
16 Orphans Court Motions & Miscellaneous 
es 23 Arraignments & Sentences Orphans Court 
30 Good Friday Good Friday 


JAMES J. WALKER 
Clerk 


JOSEPH E. KELLY 
Clerk 





‘Hon. Albert E. Burling 
Motions 
A. M. at Circuit Court Room. 


Hon. J. Wallace Leyden 
High No. reached in call 


Hon. Herman Vanderwart 


SCHEDULE FOR FRIDAYS 


NER 


Judge Ziegener’ Part III 
Arraignments & Sentences 
Motions & Miscellaneous 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY Common Pleas 


Supreme and Circuit Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Every Friday at 10:30] Motions every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday at 10:30) 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 


BERGEN COUNTY 
Supreme and Circuit 
-267 


Common Pleas 


High number reached in call—110 Common Pleas 
No trials during the weeks of Hon. French B. Loveland 
Jan. 22 and Jan. 29. Motions—Every Wednesday at 


Hon. Howard Eastwood 

Motions—Every Friday at 10 00 
A. M. at Court House Annex, 
Camden. 


Hon. Charles A. Rigg 
Motions - 
10:00 A. M. 


Hon. Samuel M. Shay 

High number reached: 
Supreme 118. 
Circuit, 24. 

Motions every Friday. 


: - Cape May Court House. 
BURLINGTON COUNTY a 
Supreme and Circuit CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex. ; 


Common Pleas 


Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 


Every Thursday at 





ESSEX COUNTY 
Assignment Judge 
Hon. Joseph L. Smith 
Acting Assignment Commissioner 
Arthur M. Goldbaum 

Supreme and Circuit 


CAMDEN COUNTY me 
Supreme & Circuit 


High number reached— 








APPRAISALS FURNISHED ... 


Weekly call: 920 
Daily call: 861. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 260 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 





Daily call: 236. 








LICENSED 
BONDED 


Hanus Detective Agency 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 


ELizabeth 2-3359 
2-464 


Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 




















EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue fourt Press... 


OF NEw JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 














COMPLETE QUALITY CORPORATION OUTFITS 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


$8.00 
$9.00 


As above with Printed N. J. Minutes .. 
We pay postage 


Prices Subject to ( e Without Notice 








CONTINENTAL STATIONERY CO., Inc. 
305 Broadway COrtlandt 7-574 New York 7 


Commen Pleas 


| fon. Elmer B. Woods 


| Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 
High number reached— 
Weekly call: 195. 
Daily call: 161. 
Motions—Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly 88. 


Jaily 


call 

call: 86 
Every Friday. 
Common Pleas 


Motions 


High number reached— 
Weekly call: 249 
Daily 1: 187 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 


Weekly call: 147 

Daily call 28 
Motions—Thursday, February 15 

1945 at 10:00 A. M. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High. No. reached 
Common Pleas 

Hon. Joseph A. Delaney 
High number reached—9. 


999 
eee, 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 
A. M. at Court 
Camden 


10:00 
House Annex, 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly 230 

Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 


call 


Weekly call: 130. 
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send a Sketch or Model 
of your invention tor © J : 
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ADVICE 
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Governor Would Make New | ferences. The 
Tribunal Part of Regular 


Judicial System of State 


Providence, R.I., (CCNS)—Es- 
tablishment of a Labor Court 
within the State Superior Court 


“I am. suggesting 


Grath in his third inaugural] 40M, Justice and right.’ 
message to the State Legislature. 
Recalling that he had spoken 
on other occasions about the| ,-.,,, 1081 
possibility of establishing a labor| , t 
court that would be the instru-| ' 
ment through which the speedy | 
adjudication of differences could | 
be had, Gov. McGrath declared 
A Pioneer Step xt 











“Since there are no precedents 

















Special Labor Court Asked In Rhode Island 


impartial gs; 
ment by the courts of the; . 
allows the force of public , 
ion to lend its sympathy on 
side of right and justic« 

that 
court’s findings be advisor; 
cause I do not feel that the 


SURROGATE'’S NOTICES 
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igest: 


to give advisory opinions on ; : 1€ q 

° ine ¢ re r . *s > 
contractual disputes between =e of force and compilgll. gule 23 Cor 
labor and management was sug-| Wl! work successfully Jersey dec 
gested by Gov. J. Howard Mc-|@!Sputes as will an appeg| by the off 


s and number 
ons may then 
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for such a court we would all] » . the cou 
have to enter into such an ex- “tie 
}periment with the courage of et ter Se 
& any forma 
} pioneers seeking to improve our 
social order. I feel that we could ICE — A 
lvery well utilize our existing ere mortgas 
eee . be cy suit ag 
AL ) c ‘ mseiiliisid = ? 
| and grante 
| I lggest I lI onslaera- ti n an 
, , mptio 
ltion that there be established ; ols 
: : . . arate Ss 
|}within the Superior Court s 
it : ntee on th 
|vision of labor relations P 
pipe — umption in 
findings on questions before pre 
lwould b le] d ond suit is r 
r ) 1 
|ture. It would determine the is- p suit in th 
es in a labor controversy and ested from 
make a public statement of SE r, J.. render 
ssue gether witl ymmen- Court of E 
da For the beg the Alexander 
isdiction of this d of lant: Eman 
}the court should be limi 0 mdent: Irvin 
lan interpretation of labor con- is was a suit 
ltracts and it would have no jur- foreclosure 
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the subject of which was ot 

| covered in an existing labor con- ut taking 
l tract Petitions before this divi- defendant | 
ion of the Superior Court for tty in 1926 
interpretation, guidance and ac- , nt deed 
tion under a labor contract SOaEPAEY Ga Ganon agre 
should be given precedence on |i\’iS J con ewes nvolvec 
the calendar of the Superior |*" 2. > onsideration 
Court over and above all other - The mortg: 
matters. The findings and state- lin 1940. ' 
ment of issues, together with CLASSIFIED 1941, pla 
recommendations should be pub- RATE. Thirty cents per agate nthe bond 
: e line Con { ° in aw . 
lished by the court forthwith ao .. a pepe ss sal pen zagor ¢ 
upon the close of each hearing | ees cuen te the defens 
Advantages of Plan NEW JERSEY LAW JOURN Otract 
“Admittedly, this is but a firsi 24 Edison Place, Newark 2, N. J in January 
step in the encouragement of 943, brougl 
an acceptable judicial approach FOR SALE ms the a 
to the settlement of labor dis- |= ema coor + the assu 
putes. It gives to labor the bene-]| late Geo. A. Bo ras | oo 1926. 7 
fit of an impartial interpreta- |- tions of statutes. Pho 0 dismiss 
tion of the legal document that at: * e ground of 
sets forth its contractual rela-|ror sare-raw PRACTICI % oe oars 
tions with the employer. It} -,‘ ® holding th 
should encourage employers to evennanenetens : ; were not 
enter into written labor con- SERVICES FOR LAWYERS Mas ym dif 
tracts with their workers, know-| RESPARCH LAWYER WILL DO The actio: 
ing that the state provides an | — ct beefs 2 cwn omce. Bor Xo Mlidated for tr 
impartial tribunal to guarantee ff tool 
a fair interpretation of its con- MEXICAN ACTIONS 2 ne ear 
tract. It provides an agency that AND LAWS this, coun 
in the heat of controversy may ( Specializing ) ened th 
do much to bring contending |] Offices in Mexico Over 3 Yess" defend 
parties to a better understand- E. DEAN FULLER conce 
ing and settlement of their dif- 24 W. th, N.¥.C. Penn. the ¢ 
t point a 
refusal t 
and ab 
TITLE INSURANCE fe%s 
that the 
don the 


e service und INCVV JERSE 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927.—Serving New Jersey 


@ Mitchell 2-7875 Rates on Request 





LAWYERS TITLE GUARANTY COMPANY 


7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 
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